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TOWN OF DAUPHIN ISLAND, ALABAMA

ORDINA.'lCE NO. -!Q.-

AN ORDINANCE FOR FLOOD DAMAGE PREVENTION
IN THE TOWN OF DA"lTHIN ISLAND. ALABAMA AND
TO PRESCRIBE PENALTIES FOR VIOLATIONS
THEREOF

ARTICLE 1. STATL~ORY AUTHORIZATION,
FINDINGS OF FACT, PURPOSE A..~ OBJECTS.

SECTION A. STATUTORY AUfHORIZATION

The Legislature oftbe State of Alaba:nahas in TITLE 11. CP..APT£.R 32. SEC'rION
1. TITLE 41. CHAP'I'ER_9. SECTION 166 delegated the responsibility to local- governmental units to adopt regulatlt;ns designed to promo~ The public he a::th ,
safety, and gencral wclfare of its citiz;f::lry, Therefore, The Town of Dauohin Isle.I'd.
of Mobile Co~nty. A1abamA. does ordaIn as follows:

SECTION B. FINDINGS OF FACT.

(1) The fiood hazard areas :.f Dauurun Island. Alabama are
subject ~ pcrio<uc InunCoition which results in loss of life
and property, health a:1d safety hazards. disruption of
comlnercc and governme:ntal services, extraordinary public
expenditures for floOC protection and relief, and
impairnlent of the tax b~e, all of which adversely affect
the public health, safet). and general welfare.

(2) These flood lossos arc C!used by the cumulative effect of
obstructions in floodpInns causing increases in flood
heights and velocities. and by the occupancy in flood
hazard areas by uscs vcinerable. to floods or hazardous to
other lands wInch 8':e in!dcquately elevatcd. flood-proofed.
Or otherwise unproroctej from flood damages.

--
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SECTION C. ~r ATEM~T'f OF PURPOSE.

It is the purpose of tIns crdinance to promote the public health. safcty and general
welfare and to nunimize public and private losses due to flood conditions in specific
areas by provisions designcd to:

(1) restrict or prohibit uses which are dangerous to health,
safety and property due to water or erosion hazards, Or
which rcsuJt in damaging increases in erosion or in flood
heights or velocities;

(2) require that uses vulnerable to floods, including facilities
which ser..'e such uses, bc protected against flood damage
at the time of initial construction;

(3) control thc altera~ion of x)atura] floodplair..s, stream
channels, and natural protective barriers which are
involved ir.. the accommodation of flood water;

(4) contl'ol filling, grading, dredging that would be detrimental
-~ to shore lincs, bulkheads, seawalls, piers or wharfs and

other development which may increase erosion or flood
damagc. aud;

(5) px'evellt or regulate the construction of flood barriers which
will wlnat'.lrally divert flood waters or which may increase
flood haza:ds to other lands.

SECTION D. OBJECTI\'ES.

The objectives of this o:dinance are:

(1) to protect human life and health;

(2) to minimi:e cxpcnditure of public money for costly flood
control projects;

(3) to minimize the need for rescue and relief efforts associated
with flood:ng aT1d generally undertaken at tr.e expense of
the general pu bl1c;

.- (4) to .minimize prolonged business interruptions;



,

(;

,- 3

(5) to minimize dalnage to public facilities and utilities such as
water and gas mains, electric, te.1ephono and sewer lines,
street and bridges located in floodplains;

(6) to help msintain a stable tax base by providing for the
sound use and de'/e}opment cl flood areas in such 8
manner as to minimize flood blight areas, and;

(7) to insure that potential home buyers are notified that
property is in a flood area.

ARTICLE 2. ,DEFINITIONS--

Unless specificaJly defined below, ~ords or phrases used in this
ordinance shall bc interpreted so as to give them the meaning they have
in common usage and to give this ordinance its most reasonable

application.
.-' "Addition to an xi tin buildin II mearcl any walled and roofed expansion tc the

perimeter ofa building ill which the addition is connected by a common load-bearing
wall other than a fire wall. Any walled and roofed addition which is connected by a
fire 'all or is separatcd by independent perimeter load-bearing walls is new

construction.

~ADPcal;' means a request for a review of tt-.e Buildine: Inspector's interpretation of
any pro"-c"ision of tillS ordinance or a request :or a variance.

~'~rea of shallow noo~jne:~ means a desipated AO or VO Zone on a community's
Flood Insurance I{ate ~ap (FffiM) \vith base flood depths from one to three feet
where a clearly defined channel does no: exist, where the path of flooding is
unprodick1ble and indetermInate, and where velocity flow may be evident.

~Area of suecial flood hazard" is tile lar.-d in the floodplain within a comnl~nity
subject to a one pcrcent or greatcl' chance of flooding in any given year.

~se Floods~ means the llood having a O:le percent chance of being cqua~ed or

exceeded in any given year.

:~asemen~ means thCit portion of a buildi:-.g having its floor subgrade (below ground
level) or. all 5ides.

..w.

~reakawaY waU" mcans a wall that is not part of the stl'Uctural support of the
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building and is intcnded through its design and construction to collapsc under specific
lateral loading forces \vithout causing damage to the elevated portion of the building
or the supporting foundation system.

"BuiJdin2" means any strll.cture built for support, shelter, or
enclosure for any occupancy or storage.

"~oastfll Hj2:h Hazard Area" means the area subject to high velocity waters caused
by, but not limited to, hurricane wave wash. 1'he area is designa~ on a FIRM as
Zone Vi.30, VE or V.

'DeveloDment" means any man-made change to improved or unimproved real estate,
including. but not limited to, buildings or other structures, mining, dredging, filling,
grading, paving, e~cavating, drilling opel-ations. or permanent storage of matclials
or equipment.

~'Elevated buildin~' means a non-basement building built to have the lowest floor
elevated above the ground levcl by means of filII solid foundation perimeter walls,
pilings, columns (posts and piers), shear walls. or breakaway walls,

_. "E!istinJ! Construction" Any structure for which the "start of construction';

commenced before (the effective date of the first floodplain management code,
ordjnance, or standard bascd upon specific technical base flood elevation data \vhich
establishes tho area of special flood hazard) or (specific date).

"E~istinS! Inanufactured home Dark or subdivision" means a manufactured home
park or subdivision for which the construction of facilities for servicing U1C lots on
which the manufactured hor1es are to be affixed (including at a minimum the
installation of utili tics. the construction of streets, and either final site grading or the.
pouring of concrete pads) is :.ompleted before the effective date of tho floodpl~iJl
management regulations adDpted by a community (before the effective date of the
first floodplain manC\gement code, ordinance, or standard based upon specific
technical base flood elevation data which established the area of special flood h8zard)
or (special date),

~xnansion to an ~xJstinl! manufactured home Dark or subdjvision'tmeans the
preparation of additional sites by the constroction of facilities for servicing the lots
on which the manufactured homes are to be affixed (including u-J.e installation of
utilities, the constructio~1 of streets, and eithcr final site grading or the POU1-ing or
concrete pads).

"Flood" or "floodini"!" means a general and temporary condition of partin 1 or complete.'-. inundation of normally dry land areas from:

.



;?\?I~.-
;:Ic'~"!C!""'~~~~"'~""""{; ",Y;;r~C1*~",="._'t"";;,,,;;,.,,;1i:,

.- 5

(1) the overflow of inland or tidal waters:

(2) the unusual and rapid accumulation or nmoff of surface
waters from any source,

~'FJood Hazard Boundary MaD (FHBM)" means 1.."1 official map of a community,
issued by the Federal Emergency Management Ager.cy, where the boundaries of the
areas of specIal flood hazard have been defined as Zone A.

1'Flood Insurance Rate MaD (FIRM)" means an official map of a community. on
which the Federal Emergency Manageulent Agency has delineated both the areas of
special flood hazard and the risk premium zones applicable to the community.

"Flood Insurance Study" is the official report provided by the Federal Emergency
Management Agency" 'fhe report contains flood profI1es, as well as the F]ood
Boundary Floodway Map and the water surface elevation of the base flood.

"~Ioodway" means the ch31mel ora river or other WJtercourse and the adjacent land
areas that must be rcserve<l in ol'der to discharge the base flood without cumulatively
incrcasing the water sulface elevation more than one foot.

-- -.

~J.201,/1 me ailS :he top surface of an enclosed area in a buildiTig (including ba6ement),
i.e., top of slab in concrete slab construction or top of wood flooring in wood frame
construction. The tcrm docs not include the floor of a garage used solely for parking
vehicles.

~'Functiona}]~' denendent facility" means a facility ~'hich cannot be used for its
intended purpcsc unless it is locatcd or carried out in close proximity to water, such
as a docl{ing or port facility necessary for the loading and unloading of cargo or
passcng-ers, srupbuilding, ship repair) or seafood prccessing facUities. rrhe term does
not include long-term storage, manufacture, sales, or service facilities-

"Hjstoric Structure;! means any structure that is

(1. Listcd individually in the National Register of Historic
Places ( a listing maintained by the Department of
Ir.tcrior) or preliminarily determined by the Secretary of
t:-.e Interior as meeting thc require:ments for individual
listing on the National Register:

b. Certified or prclin1inarily detem1ined by the Secretary of
the Interiol" as cont.-ibuting to the Mtorical significance... of a registered histol;c distlict or a di5trict preliminarily

d~tennined by the Secretary to qualify as registered

,- -
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the Interior as <:ontributing to the historical significance
of a registered histone district or a district preliminarily

4determined by the Secretary to qualify as registered

histo1;c district:

c, Individually listed on a state inventory or historic places in
states with historic preservation programs which have
been approved by the Secretary of the Interior; or

d. Individually listed on a local inventory of historic ::
places in communities with hiswric preservation programs '
that have been cel,tified either:

1. By an approved state program as determjned
by the Secretary of the Interior, or

2. Directly by the Secretary of the Interior in
states without approved programs.

~~lan2'rove Stand" means 8S assemblage of mangrove trees is mostly lvw treea noted
-~ for a copious development of interlacing adventitious roots above the ground and

-y.'hich contain one Or more of the following species: black mangrove (Avicenniam~!g~);
~d mangro\'c (RhizoDhora mane.le); white mangrove (Lon2'Unculariaracemosa): and
buttonwood (ConocarDUS erecta).

'~lanufactured home" means a building, transportable in one or more sections,
v.'hich is built on a permanent chassis and designed to be used with or without a
permanent foundation when connected to the required utilities. The term also
includes park trai]ers. travel trailers, and similar transportable structur-~9 placed on
a site for 180 consecutive days or longer and intended to be improved property.

"Mean Sea Level" means the average height of the sea for all stages of the tide, It
is used as a reference f01" establishing various elevations within the floodplain. For
purposes of tIlls ordinance, the term is synonymous with National Geo~tic \'crtical
Datum (NGVD).

"National Geodetic Vertica1 Datum VD" as corrected in 1929 :8 a vertical
control used as a reference for establishing ...arying elevations within the floodplain.

~--

;;:-
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"New Construction"Any structure for which the "start ofcoDstruclion" conmlenced
after (the effective date of the first floodplain management code, ordinance, or
standard based upon specific technical base flood elevation data which establishes tho
area of special flood hazard.) or (specific date). The term also includes any
subsequent improvemer.ts to such structure.

"New manufactured home nark or subdivision" mean3 a ma-'1ufactured home
park or subdivision for which the construction of facilities
for servicing the lots on whicll the manufactured homes are to be affixed (inc]uding
at a minimum, the installation of utilities. the construction of streets, and either final
site grading or the pouring of concrete pads) is completed on or after the effective
date of floodplain management regulations adopted by a community,

"Recreational vehicle: means a vehicle which is:

a. built on a single chassis;

b. 400 square feet or less when measured at the largest
horizontal projcction;

~- c. designed ~ be self.propelled or permanently towable
by a light duty truck; and

d. dcsigncd primaJ-ily not for use as a pennanent dwelling
but as temlJOrary living quarters for recreational,
camping, travc1, or seasonal uses'Sand dunes" nlcans
naturally occurring accumulations of sand in ridges or
mounds 12nd\\'ard of the beach.

IIStart of construction" (for other than new construction or substantial

"improvements undcr the Coastal Barrier Resources Ac: (P.L. 91-348)), includes

substantial improvcn".ent, and mean~ the date the bui:ding permit was issued,
provided thc actus] st.a:-t of construction. repair, reconstruction, or improvement was
within 180 days of the permit date. The actual start means the first placement of
permanent construction of a btrilding (jncluding a manufactured home) on a site, such
as the pouring of slabs or footings, installation of piles, ronstruction of colunms, or
any work be)'ond the s:agc of excavation or the placemen~ of a manufactured hon1c
on a foundation. Permanent construction does not include land preparation. such as
clearing, grading and filling; nor does it include the i~tallation of ~treets and/or
walkways~ nor does it :n~ludc excavation for a basement. footing, piers or foWldations
or the crcction oftempcrar)' forms; nor docs it include the installation on the property
ofacccssory buildings, such as garages or sheds not occupied as dwelling units or not

... part of the main builoing, whether or not that a1teration affects the external
dimensions of the bui:ding.
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"Structure" mcans a walled and l'oofed building that is principally above ground, a
n\snufactured home. a gas or liquid storage tank. or other Ol8n-made facilities or
infrastructures.

"5.\!bstantial dama2:e" m~ans damage of any origin sustained by a structure
whereby the cost of restoring the structure to its before damaged condition would
equal or exceed 50 percent of the market value of the structure before tho damage
occurred.

~'5ubstantial imorovement" means any combination of repairs. reconstruction,
alteration, or improvements to a building. taking place during (the life ora building)
(a twentv.fiv~ (25) year period), in which the cumulative cost equals or exceeds flfty
percent of the market value of the building, The market value of the building should
be (1) the appraised value of the building prior to the start of the initial repair or
improvement. or (2) in thc case of damage. the value of the building prior to the
damage occun;ng, This tenn includes structures which have incurred "substanticl
damage", regardless of the actual repair work performed. For the purposes of this
definition, "substantial in1provement" is considered to occur when the first alteration
of any wall, ceiling, floor, or other structural part of the building commences, whether
or not that alteration affects the external rnmensions of the building. The term does

,..- not, however, include any project for improvement of a building required to comply
with existing health, sanitary, or safety code specifications which have been identified
by the Code Enforcement Official and which are solely necessary to assure safe living
conditions."Substantially improved existing manufactured home parks or
subdivisions" is where the repair» reconstruction, rehabilitation or improvemer.t of the
streets, utilities and pads equals or exceeds 50 percent of the value of the streets,
utilities and pads before the repair, reconstruction or improvement commenced.

"Varlance'~is a g'rant of relief from the requirements of this ordinance which pcrmits
Col1struction in a marillcr otherwise prohi,,:>ited by this ordinance where specific
cnforceC1ent would I'esult in tmneces8ary hardship.

ARTICLE 3, GENERAL PROVISIONS,

SECTION A. ~~S TO WHICH THIS ORDINANCE APPLIES.

This ordinance shall apply to all areas of special flood hazard within the jurisdiction
of The Town of Dauphin Isl~nd ,

.-.



" ; - -.'I.IIIIII~

.- 9

SECTION B. ~lS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD
HAZARD.

The areas of special flood haurd identified by the Federal Emergency Management
Agency in its Flood Insurance Study, dated January 3. 1990. with accompanying
maps and other supporting data. and any revision thereto, are adopted by reference
and declared to be a part of this ordinance.

SECTION C, E§TABr...ISfL\IENT OF DEVELOPMENT PE~mT.

A Development Pernlit shall be required in conformance with the
provision of this ordinance prior to the commencement of an)'
development activities.

SEC1'ION D. COMPI.IANCE

No structure or land shall hereafter be located, extended, cQnverted or structurally
altered without full compliar.,e with the terms of this ordinance and other applicable

, regulations.

SECTION E. ABROGATION AND GREATER RESTRICTIONS.

This ordinance is not intcndtd to repeal. abrogate. or impair any existing easements.
covenants, or deed rcstrictio~s. However! where this ordinance and another conflict
or overlap, whichever impo~3 the more stringent restrictions E.halJ prevail.

SECTION F. INTERPRETATION.

In the interpretation and f.iJplication of this ordinance all provisions shall be: (1)
considered as minimum rcqt:.irements; (2) liberally construed in favor of the governing
body, and; (3) declncd neitra?;l' to limit nor repeal any other powcrs granted under
state statutes.

SECTION G. WAR:'lI~G ..\ND DISCLAIMER OF LIABILITY,

The degree of flood protectio:1required by this ordinance i6 colli~dered reasonable for
regulat()ry purposcs and is ~sed on scientmc and engineering wnsideration. l.arger*-. floods can and will occur or. rare occasions. Flood heights may De increased by man-

made or natural causes. Tl:is ordinance does not imply that l.?nd outside the areas

~ ._.
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of special flood hazard or use permitted witl1in such areas will be free c.'om flooding
or flood damages. This ordinance shall not create liability on the part of The Town
of DauDhjn Island or by any officer or employee thereof for any flood damages that
result from reliance on this ordinance or any administrative decision lawfully made
thereunder.

SECl'ION H. PENALTIES FOR VIOLATION,

ViolatioIl of thc provisions of this ordinance or failure to comply with any of its
requircments. including violation of conditions and safeguards established in
connection \\ith grants of variance or special exceptions, shall constitute a
misdemeanor. Any person who violates this ordinance or fails to comply with any of
its requirements shall, upon conviction thereof, be fined not more than $f>OO.QQ or
imprisoned for TlOt more than ~ days, or both, and in addition, shall pay all costs
and expenses involvcd in the case. Each day such ~iolation continues shall be
considered a separate offense. Nothing herein contained shall prevent Ih~ TQ~ of
.Dauphin Island from taking such other lawful actions as is necessary to prevent or
remedy any violation.

-,

ARTICLE 4. ADMINIS1'RATION.

SEC'fION A. DESIGNATIQN OF BUILDING ~SPECTOR.

The Bulldine; InsDector is hereby appointed to adm.inister and implement the
provisions of th:s ordinance.

SECTION B. PERMIT PROCEQURES.

Application for a Dcvelopment Permit shall be made to the BuildioE! InsDector on
forms furnishcd by him or her prior to any development activities, and may include,
but not be limited to, the following plans in duplicate drawn to scale showing the
nature, location, dilnensions. and elevations of the area in question; existing or
proposed structures, earthen fill. storage of materiaJs or cquipment, drainage
facilities, and the location of the foregoing, Speci5:ally, the following information is
required:

(1) .A.pplication Stag'e.

.-- Ca, Elevation in relation to mean sea le...el of the
proposed lowcst floor (including basement) of

. ~
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all building;

(b) Elevation in relation to mean sea level to
which any non-residential building will be
flood-proofed;

(c) Certificate from a registered professional
engIneer or architect that the non-residentia1
flood-proofed building will meet the f1ood~
proofing criteria in Article 5, Section B (2);

Cd) Description of the extent w which any
watel-course will be altered or relocated 8S
result ofpropos~ development, and

(2) Constructiun Stage.

Provide a floor elevation or flood-proofing certifil'.8tion after
the lowest floor is completed, or instances where the
building is subject to the regulaoons applicable to Coastal

_. High Hazard Areas, after placement of the horizontal

structural members of the lowest floor. Upon placement of
the lowest floor, or flood-proofing by whatever construction
means. or upon placement of the horizontal structural
members of the lowest floor. whichever is applicable, it
shall be thc duty of the permit holder to submit to the
Duildini! InsDcctor a certification of the elevation of the
lowest floor. flood-procfed elevation. or the elevation of the
lowest portion of the horizontal strt:.ctural members of the
lowest. noor, whicheve! is applicable. as built. in relation to
mean s~a level. Said certification shall be prepared by or
under the direct supervision of a registered land surveyor
or professional cl1gineer and certified by same. Wh£:n
flood-proofing is utilized for a parti.zular building, said
ccrtifiCC\tiol1 shRll be prepared by or under the direct
supcrvision of a professional engineer or architect and
certified by same. Any work undertaken prior t{)
submission of the ~rtificat.ion shall be at the permit
holder's risk. The BuUdinf!. Inspector shall review the floor
elevation survey data submitted. Deficiencies detected by
such revie'" shall be corrected by the pemlit holder
immediately and prior to further progressive work being

,,-' permitted to proceed. Failure to submit the surveyor

failure to m<\ke said corrections required hereby, 5hall be

--
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cause to iSSUE: a stop-work order for the project.

SECTION C. DLTTIES AND RESPONSmILITIES OF
IHE BUILDING INSPECTOR

Duties of the Building Inspector shall include, but not be limited
to:

(1) l{eview all development permits W assure that the permit
requirements of this ordinance have been satisfied;

(2) Advise permittee that additional federal or state pennits
may be required, and if specific fcderal or state permit
requirements are known, rcquire that copies of such
pcrmits be provided and maintained on file ,vith the
development pcrmit.

(3) Notjfy adjaccntcommunities and the Alabama Department
of Economic Development. and Community Affair prior to
an)' alt.cratioll or relocation of a watercourse, and submit

,.- evidence of such nolification to the Federal Emergency

Managen1ent Agency.

(4) Assurc that maintenance is provided wjthin the altered or
relocated portIon of said watercourse 50 that the flood.
carrying capacity is not diminished.

(5) Verify and rccord the actual elevation (in relation to
mean sea level) of the lowest aGar (including basement)

of all ney.' or substantially imprO'iec buildings, in
accordance with Al-ticle 4, Section B (2).

(6) Verify and rccord the actual elevation (in relation to
mean sea level) to which the new or substs:1tia11}" improved
buildings have bccn floodproofed. in s.ccordance with
Article 4, Scction B (2).

(7) In Coastal Hazard Areas) certification sha]l be obtained
from a regist<:red professional e.ngineel- or architect that
the building is desjgned and Becure:y anchored to
adequately anchored pilings or colum."'ls in order to
withstand velocity waters and hun;cane 'Nave wash.

.-'
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(8) 11" Coastal High Hazard Areas) the Buildin.~ I!1s;QectQI shall
review plans for adequacy of breakaway walls in
accordance with Article 5, Section B (6Xh).

:9) When flood.proofing is utilized for a particular building,
the Building Inspector shaD obtain certification from a
registered professional engineer or architect, in accordance
with Article 5, Section B (2).

~10) Where interpretation is needed as to the exact location of
boundaries of the areas cf special flood hazard (for
example, where there appears to be a conflict between a
mapped boundary and actual field conditions) the Building
Inspector shall J)1ake the necessary interpretation. The
person contestjng the location of the boundary shall be
givcn a reasonable opportuni:y to appeal the interpret.ation
as pro\-ided in this article.

(11) When basc flood elevation data or floodway data have not
been provided in accordance with A1ticte 3) Section B, then

_. the Building Ir~spector shall obtain) review and reasonably

utilizc any base flood elevation and floodway data available
from a feder:\l) state or other source, in order to administer
tho provisions of Article 5.

(12) All records pertaining to the pro\rjsions of this ordinance
shall be maintained in the office of the Building Inspector
and shall be open for public in3pection.

SECTION D. VARIA.~CE PROCEDLTftES.

(1) 1'he Board of ~diustlrlent as established by TJ;\~3~~f
Dau~hin Island shall hear and decide appeals and requests
for variances from the rcquiren1ents of this ordinance.

(2) Thc Board of .o\djustment 3hall hear and decide appeals
when it is allcgcd there IS an error in any requirement.
decision, or det.~rmination made by the Building Inspector
in the cnfbrcement or administratjon of ttds ordinance.

(3) Any per30n aggl'ieved by the decision of the Board of
Adjustment or any taxpayer may appeal such decision to

.- tho Circuit Court of Mobile County as provided by Alabama
Law.
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character and design of the structure.

(5) In pa6sing upon such applications) the Board of
Adjustment shall consider all technical evaluations, all
relevant factor!, all standards specified in other sections of
this ordinance. and:

(a) the danger that materials may be swept onto
other lands to the injury of others;

(b) the danger to life and property due to flooding
or erosion dan1age;

(c) the susceptibility of the proposed facility and
its contents to flood damage and the effect. of
such damage on the individual owner;

(d) the iluportancc of the services provided by the
p{'oposec facility to the community;

.- (e) the neccasit)' of the facility to a waterf1:ont

location. in the case of a functionally dependent facility;

(f) the availability of alternative locations) not
subject to flooding or e{'osion damage. for the
proposed use;

(g) the compatibiJity of the proposed use with
existing and anticipated development;

(h) the relationship of the proposed use to tt.e
comprehensivc plan and floodplain
managcment program for that area;

(1) the safety of access to the property in times of
flood for ordinary and CD1ergency vehicles;

(j) the cxpccted heights, velocity, duration, rate
of risc and sedIment transport of the flood
wsters and the effects of wave action. if
applicable, expected at the site. and;

(k) the costs of Pl"oviding gQvernmental services
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during and after flood conditions including
D'laintc.nance and repair of public utilities and
facilities such as se'Ner, gas. electlical, and
water systems, and streets and bridges.

(6) Upon consideration of the factors listed above. and the
pur~ses of this ordinance, the Board of Adjustment may
attach such conditions to the granting of variances as it
deems neceSS81-Y to further the purposes of this ordinance.

(7) VariatlCCs shall not be issued within any designated
floodway if any increase in flood levels during the base
flood discha-lg~ would result.

(8) Conditions for Variances:

(a) Variances shall only be issued upon a
determination that the variance is the
minimum necessary, considering the flood
hazard, to afford relief; and in the instance of

-- a historica] building, a determination that the
variance is the minimum necessary so as not
to dcsu'oy the historic character and design of
the building;

(b) Variances shall only be issued upon

(i) a sho"..'ing of good ar.d sufficient
cause,

(ii) a determitlation that failure to
grant the variance would result
in exceptional hardship, and;

(iji) a determination that the
granting of a variance \\-ill not
result in increased flood heights,
additional threats to public
safety, extraordj nary public
expense, create nuisance, cause
fraud on or victimization of the
public, or conflict WIth existing

,#.- loc~llaws or ordinances.
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(c) Any applicant to whom a variance is grantcd
shall be given wri~n notice specifying the
difference between the base flood elevation
and the elevation to which the building is to
be built and stating that the cost of flood
insurance will be commensurate with the
increased l;sk resulting from the reduced
lowest floor elevation.

(d) The Duilding Inspector shall maintain the
records of all appeal actions and report any
variances to the Federal Emergency
Management Agency upon request.

ARTICLE 5. ~fiOVISIONS }o'OR FLOODH AZARD REDUCl'ION.

SECTION A. G~RAL STANDARDS.
--

In all areas of special flood hazard the following provisions are required.

(1) New construction and substantial improvements shall be
anchored to prevent flotation. collapse or lateral movement
of the structure;

(2) Manufactured homes shall be anchored to prevent
flotation, collapse. or lateral movement. Methods of
anchoring may include, but are not limited to, use of over-
the. top or frame ties to ground anchors. This standard
shall be in addition to and consistent \\ith applicable state
requirements for resisting wind forces.

(3) New construction and substantial improvements shall be
constructed with roatcl;a]s and utility equipment resistant

to flood damag.e;

(4) New Constl"Uction or substantial inlprovements shall be
constructed by methods and practices that minimize flood

damage;
,-~

(5) Electrical, beating, ventilation, plumbing, air conditioning

- c ,
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(3) New construction and substantial improvements shall be
conslnlcted with D1ateria18 and utility equipment resistant
to flood damage;

(4) Ne'Yo' Const('uction or substantial impro...ements shall be
constr.;.cted by methods and practices that minimize flood
damage;

(5) Electrical, heating, ventilation, plumbing. air conditioning
equipment, and other service facilities shall be designed
and/or located so as to prevent water from entering or
accumulating within thc components during conditions offlooding, .

(6) New and replacement water supply systems shall be
desigrJf:d to minimize or eliminate infiltration of flood
watcl-S into the system;

(7) Ncw wd replacement sanitary sewage systems shall be
designed to n1inimizc or climinate infiltration of flood

-" waters into the systems and discharges from the systems. into flood waters;

(8) On-site waste disposal systems shall be located and
coristr.lctcd to avoid impairment to them or contamination
from L"-1em during flooding, and;

(9) Any a1tcration, repair, reconstruction or improvements to
:\ building which is in compliance with the provisions of
iliia ordinance! shall meet the requirements of "new
constr.lction" as contajned in this ordinance.

(10) Any a~teration, repair, reconstruction or improvements to
a building which is not in compliance with the provisions
of this ordinance. shall be undertaken cnly if said non-
conformity is not furthered, extended, or replaced,

SEC'fION B. SPECIFIC STA.."TDARDS.

In all areas of sJ::~cial flood hsza},'d where base flood elevation data havc been
provided, as set forth in .I\rliclc 3, Section B, or Artjcl(~ 4, Section C 01), the following
provisions arc required:

.- .
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(1) ~_e~ige_ntial CoD,strtlction. New construction or substantial
improvement of any residential building (or manufactured
home) shall have the lowest floor, including basement
elevated no lower than (! foot) above the base flood
elevation. Should solid foundation perimeter walls be used
to elevate a structure, openings sufficient to facilitate the
unimpeded n10vements of flood waters shall be provided in
accordance with standards of At"ticle 5, Section B (3).

(2) Non-Residential Construction. New construction or
substantial imp..'ovement of any coD1D1erciaJ.industrial, or
non-residential building (or man1;.factured home) shall have
the lowest floor. including basement, elevated no lower
than Q foot) above the levc1 of the base flood elevation.
Building located in all A-Zones may be flood-proofed in lieu
of being clcvated provided that all areas of the building
below the requi1.cd elevation are water, tight with walls
substantially impermeable to the passage of wa ter, and use
structural components having the capability of resisting
hydrostatic and hydrodynamic loads and the effect of

- buoyancy. A rcgistercd professional engineer or architect
ghall certify that the standards of this subsection are
satisfied, Such certification shaJ.l be provided to the official
as set forth in Article 4, Section C (9).

(3) El~yated Buildings. New construction or substantial
improvements of elevated buildings that include fully
enclosed aTeas formed by foundation and other exterior
walls below the base flood elevation shall be designed to
preclude finished living space and designed to allow for the
entry and exit of floodwaters to automatically equalize
hydrostatic flood forces on exterior walls.

(:a) Designs for complying with this requirement
must cithcr be certified by a professiorlal
engineer or architect or meet the following
minimum criteria:

(i) Providc a mirJ.imum of two
openings ha~ng a total net area
of not less than one square inch
for every square foot of enclosed
area subject to flooding;
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(ii) The bottom of all openings shall
be no higher than one foot above
grade; and,

(iii) Openings may be equipped with
screcns, louvers, valves or other
coverings or devices provided
they permit the automatic flow
of floodwaters in both directions.

(b) Access to the enclosed area shall be the
minimum necessary to allow for parking of
vehicles (garage door) or limitcd storage of
maintenance equipment used in connection
with tl..c premises (standard exterior door) or
entry to the living area (stairway or elevator);
and

(c) 'l'he interior portion of such enclosed area
shall not be partitioned or finished into- separate rooms.

(4) Stand for Manufactured Homes and Recreation.al
V chicles.

(a) All manufactured homes placed, or
substantially improved, on individual lots or
parcels in a new manufactured home park or
subdivision, in expansions to existing
manufactured home parks or subdivisions, or
in substantially improved manufactured tlome
parks or subdivisions, must meet all the
requirements for new construction, including
elevation and anchol;ng.

(b) All manufactured homes placed or
substantially improved in an e:xisting
manufactured home park or subdivision must
bc cle\.ated so that:

(i) The lowest. floor of the
manufacturcd home is elevated- no lower than U feet) above the
lavel of the base flood elevation,



- --.11_~1
- 20

Or

(ii) The manufactured home chassis
is supPo1-ted by rein:orced piers
or other foundatiorL elements of
at least an equivalent strength.
of no less than 36 inches in
height above grade.

(iii) The manufactured hcme must be
securely anchored to the
adequately anchored foundation
system to resist flotation,
collapse and lateral :novement.

(iv) In an cxisting manufactured
home park or sub-jivision on
which a manufactured home has
incurred "substantial damage" as
the result of a flood, any

4- manufactured home placed or
substantially imp~'led must
meet. the standards of Ar~icle 5,
Section DC 4)(b)(i) aDd (iil) above,

(c) All recreational \'ehicles p1aced on sites must either;

(i) fie fully licensed and ready for
highway use, or

(ii) The recreational .ehicle must
meet all the requirements for
new construction, including
anchoring and elevation
requirements of Ai'tide 5,
Section B (4)(a) or (b}(i) and (iii).
above.

A recreational vehicle is ready for highway use if it is on its wheels or jacking system
b~ on the site for fewer thall 180 consecutive days, is attached to the site only by
quick disco~ne~t type utilities and secui"ity dE:vices and has no permanently attacr.cd
additions.

,_.

(5) Fiood\\'ay_~. I..ocatcd within are~s of special flood hazard

- - --
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established in .-\rticle 3, Section n, are areas designated as
floodways. Since tJ-:e ilood\vay is an extremely hazardous
area due to the veloc1ty of flood waters which carry debris,
potential projectilEe, and has erosion potential, thd
following provisions shall apply:

(a) Prohibit encroachments I including fill, new
construction, substantial improvements and
other developments unless certification (with
supporting technical data) by a registered
professional engineer is provided
demonstrating chat encroachments shall not
result in Any increase in flood levels during
OCCUl'rence of tho base flood discharge;

(b) If Article 5, Section B(5)(a) is satisfied, all
now construction and substantial
jmprovcment-9 shall comply with all applicable
flood hazard reduction provisions of Article 5.

--. (c) Prohibjt the placement of manufactured

homc5 (mobile homes), except in an existing
manufactured homes (mobile homes) park or
subdivision. A replacement manufactured
home may be placed on a lot in an existing
manufactured home park or subdivision
provided the, anchoring standards of Article 5,
Section A(2.', and the elevation standards of
Articlo 5, SEction B(l) and the encroachment
standards cf Article 5, Section B(S)(a), are
met.

(6) Co~stal Hie:h Hazard Areas (V Zones). Located within the
areas of spocial flood hazard established in Article 3,
Section 11 I arc areas designated as Coastal High Hazard
areas. These areas ha\?e special flood hazards associated
'.vith wave wash, therefore, the following provisions shall
apply:

(a) All bl.ilding shall be located at least ~ feet)
landward of the reach of the mean high tide;

... (b) All buildings shall be elevated 60 that the
bottom of the lowest supporting horizontal

-- ..- --

.-"v."c:'t~j,!f;~~
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member (cxcluding pilings or columns) is
located no lower than (1 foot) above the base
flood elevation level. with all spare below the
lowest Suppolting member open so 8S not to
impede the flow of water. Open Jattice work
or dccoraiivc screening may be permitted for
aesthetic purposes only rand must be designed
to wash 8\\'ay in the event of abnormal wave
action and in accordance with Article 5.
Section B (6)(h);

(c) All buildings or structures shall be securely
anchored on pilings or columns;

(d) All pile and column foundations and
structures attached thereto shall be anchored
to resist flotation, collapse, and lateral
movement due to the cffect of wind and
waterloads acting simultaneously on all
building componcnts. Water loading values- shall equal or exceed the base flood. Wind

loading values shall be in accordance with
Building Code, as adopted by the Town of
Da uphin Island.

(e) A registered professional enginee-ror architect
shall certify that the design, apecifications
and plans for construction are in compliance
with the prcvisions contained In Article 5,
Scction D(6)(b), (c) and (d) of th:s ordinance.

(f) Therc shall be. no fi)l used as structural
support. Non-compacted fill may be used
around the perimeter of a building for
landscaping/aesthetic propose p~vided the fi11
will wash out from storm su:ge, (thereby
rendering 111e building free of obstruction)
prior to generating cxcessive loading forces,
ramping effccts, or wave deflection. The
Building Inspector shall approvE design plans
fOl" landscaping/aesthetic fill o.91ly after the
applicant has provided an analysis by an

,-. engineer, architect, and/or soil scientist,

which demonstrates that the follo,yjng factors
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adjatent properties; and

(iii) Slope of fill will not cause wave
run-up or ramping.

(g) There shall be no alteration of sand dunes or
mangrovc stands which would increase
potential flood damage;

(h) Lattice work or decorative screening shall be
allowed below the base flood elevation
pl-ovidcd they are not part of the structural
support of the building and are designed so as
to brealtaway, under abnormally high tides or
wave action, wjthout damage to the structural
integrity of the building on which they are to
be used and pro\'ided the following design
specifications are met:

(i) No solid walls shall be allowed,
and- ,

(ii) Ma telial shall consist of lattice
01' mesh screening only.

(i) If aesthetic lattice work or screening is
utilized. such enclosed space shall be designed
to be used for human habitation, but shall be
designed to be ~sed only for parking of
vchicles, building access, or limited storage of
maintenance equipment used in connection
with the premisef-.

(j) Prior Lo construction, plans for any buildings
that wi) I have lattice work or decorative
scTccning must be submitted to the Building
Inspector for approval~

(k) .o\ny alteration, repair. reconstruction or
improvement to a structure shall not enclose
the spacc below the lowest floor except with
lattIce work or decorative screening, as- provided for in Article 5, Section B (6)(h) and

(i).
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0) Prcllibi!:. the placement of n'lanufactured
homes (n..obile homcs). except in an existing
ll\anufactured homes (mobile homes) park or
su':xlivision. A replacement manufactured
homc may be placed on a lot in an existing
ma-"lufactured home park or subdirisiCln
provided the anchoring standards of Article 5,
Section B (6)(e), and the elevation standards
of Article 5. Section B(6)(b) are met.

SEC'"fION C. ~\NDARDS FOR STREAMS WITHOUT
~SIABLISHED BASE FLOOD
~LEVATION AND/OR FLOODWAY~

Located within the a::cas of spccial flood hazard established in Article 3. Sect.ion B,
where streams exist b'.lt where no base flood data has been provided or where base
flood data has hcen provided without. floodways, the rollo~ing provisions apply:

(1) No encrc.achments. including f111 material or structures
--- shall be 1cca~d within areas ofspecjal flood hazard, unless

certification by a registered professional engineer is
providcd demonstrating that the cumulative effect of the
proposed dcvelopmcnt. will not increase the "#i'ater surface
e1evation of the base flood more than one foot. at any point
within ~e community. The engineering certification
should te supported by technical data that confOrrftS to
standard hydraulic engineering principles.

(2) New cor~trl1.ction or substantial improveD'len~ ofbui\dirtgs
shall be ~levated or flood-proofed to elevations established
in accor.iance with Article 4, Section C (11).

SECTION D. .s.~ARDS FOR SUBDIVISION PROPOSALS.

(1) All subdivision proposals shall be consistent with the need
to minimize flood damage;

(2) All suocivision proposals shall have public utilities and
facilitie.s such as sewcr j gas, electrical and water systems
located ar1d constructcd to minimize flood damage;

...~

(3) All suooivision proposals shall have adequate drainage
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(1) All subdivision proposals shall be consistent with the need
to minim\1R. flood damage;

(2) All subdivision proposals shall have public utilities and
facilities such as sewer, gas, electrical and water systems
located and consb'ucted to minimize flood damage;

(3) All subdivision proposals shall have adequate drainage
provided to reduce exposure to flood hazards, and;

(4) Base flood elevation data shall be provided for subdivision
proposals and other proposed development (including
manufactured home parks and subdivisions) which is
greater than the lesser of fifty lots or five acres,

SECTION Eo 8T ANDARDS FOR AREAS OF SHALLOW- - -

~!,IOODING <AO ZO~"ES).

Located within the areas of special flood hazard established in Article 3. Section B,
are areas designated as shallow flooding areas, These areas have spccial flood

." hazards associated with base Good depths of one to three feet (1.-3.) where a clearly
defined channel docs not exist and where the path of flooding is unpredictable and
indeterminate; the1'efore, the following pro\risions apply:

(1) All new construction and substantial improvements of
residential buildings shall have the lowest floor) including
basement, elevated to the depth number specified on the
}t"lood InsUl'ance Rate Map. in feet, above the highest
adjacent grade. Ifno depth number is specified. the lowest
floor, including basement, shall be e1evated. at least two (2)
feet above the high cst adjacent grade.

(2) All new construction and substantial improvements of non-
residential buildings shall:

(a) have the lowcst floor, including basement,
elevated to the depth number specified on the
Flood Insurance Rate Map, in feet. above the
highest adjacent gl'ade. If no depth number
is specified, the lowest floor. including
basement shall be elevated at least two (2)
feet above the highest adjacent g1oade. or;

~-. (b) together with attendant utility and sanitary
facilities be completely flood-proofed to or
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impermeable to the passage ofwater and with
structural components having the capability
of rcsistir.g hydrostatic and hydrodynamic
loads and effects of buoyancy.

If)... J ~ 1 J ,J2" A III .,..- BY: ~-"," J

Certified by: ~,jl-W f1uh.,--

Date:~~Jd_~~-

-
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Addendum to "Model" Flood
Dan1age Prevention Ordinance

.-
(~'or Communities with identified Coastal High Hazard Areas V-Zones

Definitions

"~~tal hie:h hazard area" means an area of special flood hazard extending from

offshore to the inland limit of a pl-imary frontal dune along an open coast and any

other area subject to high velocity wave action from storms or seismic SOUl'ces.

"Primary frontal dune" means a continuous or nearly continuous mound or lidge of

sand with relatively steep seaward and landward slopes immediately landward and

adjacent to the beach and subject to erosion and o..,ertopping from high tides and

waves during major coastal storms. The inland limit of the primary frontal dune

occurs at the point whcre thcl-e is a distinct change from a relatively steep slope to

~... a relatively mile slope.
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"~rerence feature" is the receding e-dgc of a bluff or eroding frontal d~e, or if such

a feature is not present, tho normal highwatcr line or the seaward line of permanent

vegetation if a bighwarer line cannot be identified.

:E!9-~f:aT setb;\ck" means a distance ~ual to 60 times the average ann\la1long term

rt<ession rate at a site, mcasured f!om the reference feature.

"JO-vcar setb~ mcans a distance to 30 times the average annual long term

~e66ion rate at a site, measured from the reference feature.
,_.

~ne of imminent collapsc" means an area subject to erosion adjacent to the

shoreline of an ocean, bay, or lake UJ.d within a distance equal to 10 fe.et plus 5 times

the average annual long-term erosion rate for the site, measured from the reference

fea ture.

,~.~


